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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

9 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
February 16 th , 2007 has been entered. 

Information Disclosure Statement 

2. The information disclosure statement filed March 28 th , 2007 fails to comply with 
37 CFR 1.98(a)(3) because it does not include a concise explanation of the relevance, 
as it is presently understood by the individual designated in 37 CFR 1.56(c) most 
knowledgeable about the content of the information, of each patent listed that is not in 
the English language. It has been placed in the application file, but the information 
referred to therein has not been considered. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 5, 6-15, 27, 33-38, 20-24, and 31 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
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reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 
Regarding claim 5: 

The subject matter that was not described is "at least some of the disk angular 
orientation features and at least some of the disk speed features have the same angular 
position." 

It is not completely clear what this means: see the 35 U.S.C. 112, second 
paragraph, rejection that follows. For the purposes of this rejection, the Examiner has 
interpreted this language to mean that the respective features begin and end at the 
same angle. In other words, "the same angular position" means "identical angular 
positions." Alternatively, this language could also be interpreted to mean that the 
features are a different angular size but at least centered at the same angular position. 

As an example of "the same angular position," see, for example, Fig. 6 of 
Maenza (US 5,602,388), reproduced here for convenience: 




In the specification, Fig. 1 does depict the disk speed features and angular 
orientation features as having overlapping angular positions. The disk orientation 
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feature 116, for example, overlaps two of the disk speed features. The angular position 
of the disk orientation feature 118 is encompassed by the angular position of the disk 
speed feature adjacent to it. 

However, this figure appears to depict offset or overlapping angular positions, 

i 

rather than identical or "the same" angular positions. 
Regarding claims 6-15, 27, and 33-38: 
They are dependent on claim 5. 
Regarding claims 20-24 and 31: 

Claim 20 recites language similar to claim 5; claims 21-24 and 31 are dependent 
on claim 20. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 5, 6-15, 27, 33-38, 20-24, and 31 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Regarding these claims: 

The subject matter that is indefinite is "at least some of the disk angular 
orientation features having the same angular position as at least some of the disk speed 
features." 

It is not clear what is being claimed. For the previous 35 U.S.C. 1 12, first 
paragraph, rejection, the Examiner assumed Applicant was attempting to claim the 
situation where the disk speed features and the disk angular orientation features had 
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identical angular positions: this appears to be the most reasonable interpretation of the 
claim language. 

However, Applicant may be attempting to claim the situation depicted in Fig. 1 of 
the specification. In this case, the claim is indefinite because the claim language 
appears to imply identical angular positions, whereas the subject matter Applicant 
regards as their invention is really overlapping angular positions: some portion of a disk 
speed feature and some portion of an angular orientation feature have the same 
angular position, but the two features do not have the same angular position. 

Claim Rejections - 35 (JSC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 2, 4, 5, 6, 8, 10, 20, 23-25, 27, 32, and 34-38 rejected under 35 U.S.C. 
103(a) as being unpatentable over Honda (US 2002/0191517) in view of Klein (US 
6,145,368). 

The claims will be addressed in order of dependency rather than numerical order. 

Regarding claim 5: 

Honda discloses: 

An optical disk, comprising: 

a label region on the optical disk comprising a writeable material (paragraph 30). 
Honda does not disclose: 
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"substantially identical disk speed features, disposed on the disk in a first annular 
ring at a first radial position and located to be readable when writing the label region, to 
convey disk speed data; and 

disk angular orientation features different from the disk speed features, disposed 
on the disk in a second annular ring at a second radial position different from the first 
radial position and located to be readable when writing to the label region, to convey 
disk angular orientation data, wherein at least some of the disk angular orientation 
features and at least some of the disk speed features have the same angular position." 

However, note that Honda does disclose tracking the disk speed (paragraph 37) 

r 

and the angular orientation (paragraph 38). 

r 

Klein discloses: 

substantially identical disk speed features, disposed on the disk in a first annular 
ring at a first radial position, to convey disk speed data (Fig. 2: 104; column 1, lines 25- 
45); and 

disk angular orientation features different from the disk speed features, disposed 
on the disk in a second annular ring at a second radial position different from the first 
radial position (Fig. 2: 102) to convey disk angular orientation data (column 1, lines 24- 
45), wherein at least some of the disk angular orientation features and at least some of 
the disk speed features have the same angular position (apparent from Fig. 2). 

It would have been obvious to one of ordinary skill in the art at the time of the 

■ 

invention to include in Honda substantially identical disk speed features, disposed on 
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the disk in a first annular ring at a first radial position and located to be readable when 
writing the label region, to convey disk speed data; and 

disk angular orientation features different from the disk speed features, disposed 

» 

on the disk in a second annular ring at a second radial position different from the first 
radial position and located to be readable when writing to the label region, to convey 
disk angular orientation data, wherein at least some of the disk angular orientation 
features and at least some of the disk speed features have the same angular position. 

The motivation would have been to measure the disk speed and angular 
orientation directly from the disk, improving accuracy. 

Regarding claim 6: 

In Honda in view of Klein the first and second annular rings are configured for 
reading by an encoder (shown in Klein Fig. 1). 
Regarding claim 8: 

In Honda in view of Klein the disk angular orientation features are molded (they 
are slits in the disk so they must be molded). 
Regarding claim 10: 

In Honda in view of Klein the disk speed features are molded (they are slits in the 
disk so they must be molded). 
Regarding claim 27: 

In Honda in view of Klein the first and the second annular rings are radially 
adjacent on the disk (apparent from Klein Fig. 2). 
Regarding claim 31: 
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In Honda in view of Klein the first and second annular rings are radially 
contiguous on the disk (apparent from Klein Fig. 2). 
Regarding claim 34: 

In Honda in view of Klein all the disk speed features have a substantially identical 
size and shape (apparent from Klein Fig. 2), and at least some of the disk angular 
orientation features have a different size or shape from the disk speed features 
(apparent from Klein Fig. 2). 

» 

Regarding claim 35: 

In Honda in view of Klein at least some of the disk angular orientation features 
have a different size from others of the disk angular orientation features (apparent from 
Klein Fig. 2). 

Regarding claim 36: 

In Honda in view of Klein, a pattern formed by the disk angular orientation 
features is not symmetrical about at least some axes extending outward from the center 
of the disk (apparent from Klein Fig. 2: since they are different sizes, the pattern is not 
symmetrical). 

Regarding claim 37: 

In Honda in view of Klein, a pattern formed by the disk angular orientation 
features about at least some axes extending outward from the center of the disk is 
different from the pattern formed by the disk angular orientation features about at least 
some other axes extending outward from the center of the disk (apparent from Klein Fig. 
2). 
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Regarding claim 38: 

In Honda in view of Klein, an angular span of each disk speed feature is 
substantially identical to an angular span between each two disk speed features 
(apparent from Klein Fig. 2). 

Regarding claims 20, 23, and 24: 

These are claims to the method making the earlier claim disk. All elements 
positively recited correspond to elements already identified in earlier rejections. No 
further elaboration is necessary. 

Regarding claim 25: 

All elements positively recited have been identified with respect to earlier claims. 
No further elaboration is necessary. 
Regarding claim 32: 

All elements positively recited have been identified with respect to earlier claims. 
No further elaboration is necessary. 
Regarding claim 2: 

In Honda in view of Klein the label region is on a label side of the optical disk 
(paragraph 30). 

Regarding claim 4: 

In Honda in view of Klein the optical disk includes a data side and a label side 
(Honda paragraph 30). 
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9. Claims 7, 12, 14, 15, 17, 19, 22, and 33 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Honda in view of Klein as applied to the claims above, and 
further in view of Osborne (US 5,107,107). 
Regarding claim 7: 

Honda in view of Klein discloses an optical disk as discussed above. 

Honda in view of Klein does not disclose wherein the disk angular orientation 
features are defined in a mirror region of the label side of the optical disk. Honda in view 
of Klein discloses a transmissive scheme for the disk angular orientation features: light 
passes through slits and is measured on the other side of the disk. 

Osborne discloses an alternative to a transmissive scheme: a reflective scheme 
wherein the disk features are pits defined in a reflective, or mirror region (column 6, 
lines 10-65). Osborne discloses that it is more sophisticated. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 

* 

of the invention to include in Honda in view of Klein wherein the disk angular orientation 
features are defined in a mirror region of the label side of the optical disk. 

The motivation would have been to use a more sophisticated scheme. Also, 
because the reflective scheme taught by Osborne does not require slits through the 
disk, Osborne's method has more surface area on the opposite side of the disk, the 
data side, which would allow more data to be recorded. 

Regarding claims 12, 14, and 15: 
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As discussed above, Honda in view of Klein, and further in view of Osborne, 
discloses markings consisting of interspaced areas with and without molded pits. These 
molded pits define a light-deflecting feature (Osborne: column 6, lines 10-65). 

Regarding claim 22: 

All elements positively recited have already been identified with respect to earlier 
rejections. No further elaboration is necessary. 
Regarding claim 33: 

Honda in view of Klein, and further in view of Osborne, does not disclose wherein 
the first annular ring is configured for reading by an encoder and the second annular 
ring is configured for reading by an OPU. 

Osborne compares a conventional encoder and an OPU. Osborne concludes 
that using an OPU can overcome the weaknesses of a conventional encoder (column 
1 1 , lines 25-60). 

» 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include in Honda in view of Klein, and further in view of Osborne, wherein 
the first annular ring is configured for reading by an encoder and the second annular 
ring is configured for reading by an OPU. 

The motivation would have been to avoid the weaknesses of a conventional 
encoder when reading the second annular ring. 

Regarding claims 17 and 19: 

All elements positively recited have already been identified with respect to earlier 

* 

claims. No further elaboration is necessary. 
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10. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Honda 
in view of Klein, and further in view of Osborne as applied to the claims above, and 
further in view of Bugner et al. (US 6,109,324). 

■ 

Honda in view of Klein, and further in view of Osborne, discloses an optical disk 
as discussed above. 

■ 

Honda in view of Klein, and further in view of Osborne, does not disclose wherein 
at least one of the disk speed features or the disk angular orientation features are 
printed. 

Bugner discloses printing a disk angular orientation feature (column 3, line 65 to 
column 4, line 10). Bugner discloses that this allows a secondary image to be printed in 
registration with the primary image (column 4, lines 1-35). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include in Honda in view of Klein, and further in view of Osborne, wherein at 
least one of the disk angular orientation features are printed. 

The motivation would have been to allow printing a secondary image in 
alignment with a primary image. 

11. Claims 2, 13, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Honda in view of Klein, and further in view of Osborne as applied to the claims 

4 

above, and further in view of Nagashima (US 5,670,947). 
Regarding claim 13: 

Honda in view of Klein, and further in view of Osborne, discloses an optical disk 
wherein the markings define a light-deflecting feature, as discussed above. 
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Honda in view of Klein, and further in view of Osborne, does not disclose wherein 
the markings comprise a molded saw tooth to deflect light from a sensor. 

Nagashima discloses a molded saw tooth can deflect light from a sensor (column 
3, lines 25-45). 

It would have been obvious to one of ordinary skill in the art to include in Honda 
in view of Klein, and further in view of Osborne, wherein the light-deflecting features are 
a molded saw tooth to deflect light from a sensor, because a molded pit and a molded 
saw tooth are used in the same environment, for the same purpose, and achieve the 
same result. 

Regarding claims 2 and 21: 

All elements positively recited have already been identified with respect to earlier 
rejections. No further elaboration is necessary. 

12. Claims 32, 2, 4, 17, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Honda in view of Nakamura et al. (US 4,929,822). 

Regarding claim 32: 

Honda discloses: 

An optical disk, comprising: 

a label region on the optical disk comprises a writeable material (paragraph 30). 
Honda does not disclose: 

a plurality of substantially identical disk speed features, disposed on the disk in 
an annular ring and located to be readable when writing the label region to convey disk 
speed data, wherein each of the disk speed features is substantially equally spaced 
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from two adjacent others of the disk speed features in an annular ring located at a 
particular radial position on the disk, and wherein an angular span of each disk speed 
feature is substantially identical to an angular span between each two disk speed 
features. 

However, Honda does not measuring the rotating speed of the disk (paragraph 

37). 

* 

Nakamura discloses means for measuring the rotating speed of a disk (Fig. 13). 
Nakamura discloses a plurality of substantially identical disk speed features, disposed 
on the disk an annular ring (visible in Fig. 13), wherein each of the disk speed features 
is substantially equally spaced from two adjacent others of the disk speed features in an 
annular ring located at a particular radial position on the disk, and wherein an angular 
span of each disk speed feature is substantially identical to an angular span between 
each two disk speed features (apparent from Fig. 13). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include in Honda a plurality of substantially identical disk speed features, 
disposed on the disk in an annular ring and located to be readable when writing the 
label region to convey disk speed data, wherein each of the disk speed features is 
substantially equally spaced from two adjacent others of the disk speed features in an 
annular ring located at a particular radial position on the disk, and wherein an angular 
span of each disk speed feature is substantially identical to an angular span between 
each two disk speed features. 
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The motivation would have been to accurately detect the rotation of the disk 
(Nakamuar, column 1, lines 45-55): also, detecting the rotation by measuring the disk 
itself is more accurate than other methods. 

Regarding claim 2: 

In Honda in view of Nakamura the label region is on a label side of the optical 
disk (Honda paragraph 30). 
Regarding claim 4: 

In Honda in view of Nakamura the optical disk includes a data side and a label 
side (Honda paragraph 30). 
Regarding claim 17: 

In Honda in view of Nakamura the disk speed features are molded in a mirror 
region of the optical disk (Nakamura column 11, lines 25-60). 
Regarding claim 19: 

In Honda in view of Nakamura the disk speed features comprises interspaced 
areas with and without pits (Nakamura column 11, lines 25-60). 

13. Claims 3 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Honda in view of Nakamura as applied to claim 32 above, and further in view of 
Nagashima. 

Regarding these claims: 

Honda in view of Nakamura discloses an optical disk as discussed above. 
Honda in view of Nakamura does not disclose wherein the disk speed features 
are comprise a molded saw tooth to deflect light from a sensor. 
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Nagashima discloses a molded saw tooth can deflect light from a sensor (column 
3, lines 25-45). 

It would have been obvious to one of ordinary skill in the art to include in Honda 
in view of Nakamura, wherein the light-deflecting features are a molded saw tooth to 
deflect light from a sensor, because a molded pit and a molded saw tooth are used in 
the same environment, for the same purpose, and achieve the same result. 

Response to Arguments 

14. Applicant's arguments with respect to all claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Bricot et al. (Us 4,556,966) discloses that it is preferable to detect 
speed and angular information directly from an optical disk; Ohtomo et al. (US 
6,093,928) discloses separate annular rings for disk speed and angular orientation data. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Lamb whose telephone number is (571) 
272-5264. The examiner can normally be reached on 9:00 AM to 6:30 PM Monday to 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Korzuch can be reached on (571) 272-7589. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

CRL 4/26/07 



WILLIAM K0RZUCH 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 
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